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IN THE SUPERIOR COURT OF BANKS COUNTY 8
STATE OF GEORGIA BEC 19, 2018 06:44 PM
D S . y—

DAN GASAWAY, )
)
Petitioner, )
)

V. ) Civil Action File No.:
)
HABERSHAM COUNTY BOARD )
OF ELECTIONS AND REGISTRATION, )
BANKS COUNTY BOARD OF )
ELECTIONS AND REGISTRATION, )
STEPHENS COUNTY BOARD OF )
ELECTIONS AND REGISTRATION, and )
CHRIS ERWIN, Republican Candidate )
for Georgia House District 28 — December )
4, 2018, )
)
Respondents. )

PETITION TO CONTEST ELECTION RESULTS & REQUEST FOR NEW ELECTION
DECEMBER 4, 2018 GEORGIA HOUSE DISTRICT 28 SPECIAL REPUBLICAN PRIMARY

INTRODUCTION

Pctitioner Dan Gasaway (“Petitioner” or “Representative (Gasaway”) submits this Petition

(“Petition”) to contest the election results for the December 4, 2018 Special Republican General
Primary (“Election”) for Georgia House of Representatives District 28 (*HD 28”)! pursuant to
0.C.G.A. § 21-2-520 et seq.

The issues at play in this Petition are bigger than Representative Gasaway. They are bigger
than Chris Erwin. And they are bigger than Georgia House District 28. This Petition is about

ensuring that elections are fairly and properly administered, and, if they are not, remedying this

A certified copy of the map representing Georgia House of Representatives District 28 is attached as Exhibit “A™.



failure. Now, the 2018 Georgia HD 28 Republican Primary Election has been wrongly-
administered not once, but twice. To maintain public confidence in the electoral system and to
uphold the integrity of the electoral process, the Election should be declared invalid, and a new
election should be held with certain protocols implemented to ensure the new Election’s accuracy.
Any result otherwise allows for a materially erroneous election to stand. This cannot be.

County election boards for Habersham, Stephens, and Banks wrongly accepted illegal
votes, disenfranchised voters, and committed numerous irregularities in the Election. The Election
was decided by two votes. Based upon the findings to-date?, the illegal votes accepted, the votes
wrongly-rejected, and the votes affected by irregularities total at least seventeen votes. Because
seventeen 1s more than the Election’s margin of victory of two, the Election’s result has been
changed or placed in doubt. Georgia law requires that the Election be invalidated, and redone.

PARTIES

Petitioner Dan Gasaway 1s the current Representative for HD 28, He 1s a resident of HD
28, residing at 1446 Scales Creek Road, Homer, Georgia 30547, He was also a candidate for re-
election in the Election. Pursuant to O.C.G.A. § 21-2-521, he 1is eligible to file this Petition.
2.
Defendant Habersham County Board of Elections and Registration (the “Habersham
Board™) is one of the superintendents that conducted the contested election, and resides at 555

Monroe St., Unit 45, Clarkesville, GA 30523.

? Representative Gasaway is still receiving responses to his Open Records Requests, including statewide voter lists
and information regarding provisional and absentee ballots cast in the Election. Representative Gasaway had five
days from the Election’s certification to conduct his analysis, and draft and file this Petition. Given this, it is likely
that additional errors will be found, and Representative Gasaway preserves the right to amend and plead these errors.

2



3.

Defendant Stephens County Board of FElections and Registration is one of the
superintendents that conducted the contested election, and resides at 12 West Tugalo Street, Suite
250, Toccoa, GA 30577,

4,

Defendant Banks County Board of Elections and Registration is one of the superintendents

that conducted the contested election, and resides at 226 Candler Street, Homer, Georgia 30547,
5.

Defendant Chris Erwin (“Erwin’) was the candidate that opposed Representative Gasaway

in the HD 28 Election. Erwin resides at 231 Hammers Glen Dr., Homer, Ga. 30547,

JURISDICTION & VENUE

6.

Jurisdiction is proper in this Court, under O.C.G.A. § 21-2-523(a), as the county where
Respondent Chris Erwin resides.

7.

This Petition was timely filed with this Court. The Secretary of State certified the Election
results on Friday, December, 14, 2018. This Petition was filed on December 19, 2018, within five
days of the certification pursuant to O.C.G.A. § 21-1-524(a).

8.
Venue is proper in this Court.
9.
An affidavit executed by the Petitioner verifying this Petition is contained with this Petition

and filed herewith as attached Exhbit “B”.



FACTUAL BACKGROUND

BACKGROUND OF ELECTION

10.
On May 22, 2018, the 2018 House District 28 General Republican Primary Election (the
“First Election”) took place.
11.
Representative Gasaway and Erwin were the only candidates in the First Election.
12.
No candidates ran in the 2018 House District General Democratic Primary Election.
13.

It was initially declared that Erwin defeated Representative Gasaway by 67 votes in the
First Election.

14.

However, Representative Gasaway determined that many voters had been assigned to the
wrong district, and, therefore, had illegally voted in the First Election or had been disenfranchised
from voting in the First Election.

15.

Likely making the same findings, the Georgia Secretary of State’s Office opened an

investigation relating to the First Election against the Habersham County Board of Elections and

Registrations (the “Habersham Board™) on May 30, 2018.

16.
Even with his mitial evaluation, Representative Gasaway determined that more votes than

decided the First Election were cast by voters assigned to the wrong district.
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Given these findings, Representative (Gasaway filed a Petition to contest the First Election
on June 6, 2018,

18.

Just nine days later, the Habersham Board sent letters to 71 individuals that voted in the
First Election, and 388 individuals overall, informing them that they had been placed in the wrong
district.

19.

Over two and a half months later, the Habersham Board made a public statement, calling

for a new election and admitting that the First Election had been wrongly done.
20.

After a full-day hearing, Judge David R. Sweat found that 74 voters in the First Election
were placed in the wrong district, and cast illegal votes in the Election or their votes were wrongly
rejected. (See Judge Sweat’s Order, attached as Exhibit “*C”).

21.

Therefore, because 67 votes decided the First Election, Judge Sweat ordered that the First

Election be declared invalid, and that a new election take place.
22.

The new re-do special election for the HD 28 Republican Primary (the “Election™) was

held on December 4, 2018.
23.
In the re-do election, Erwin finished with 3,521 votes to Representative Gasaway’s 3,519

(a margin of two votes).



24.
The Secretary of State certified the Election on December 14, 2018.
25.
On December 17, 2018, Representative Gasaway requested a recount.
26.
The recount took place on December 18, 2018, and the vote count stayed the same.

MECHANICS OF ELECTION

27.
County election officials are responsible for allocating voters to correct legislative districts.
28.

The Joint Office of Legislative and Congressional Reapportionment (the “Office™) assists
counties in allocating voters to the proper legislative district. The Office also provides maps that
meet state law requirements.

29.

Here, the Habersham Board, the Banks County Board of Elections and Registration, and

the Stephens County Board of Elections (collectively the “Boards™) administered the Election.
30.

The Boards were delegated the duty to assign voters the correct ballot for the legislative

district that they lived in.
31.
The Boards breached this duty, by assigning voters in the Election to the wrong State House

districts, causing illegal votes to be cast and disenfranchising voters.



32.
County election officials are also responsible for properly administering, evaluating, and
accepting or rejecting provisional and absentee ballots.
33.
The Boards breached this duty by wrongly accepting and rejecting multiple provisional
and absentee ballots.
34,
County election officials are also responsible for determining whether voters reside within
the district, and, therefore, whether voters are eligible to vote in a respective election.
35.
When individuals reside outside of a district, they are ineligible to vote in that district and
their votes should not be counted.
36.
When individuals reside in a district and are otherwise eligible to vote in that district, they
should be allowed to vote in that district and their votes should be counted.
37.
The Boards wrongly allowed individuals that resided outside of HD 28 to vote in the
Election, and wrongly-rejected votes from persons that resided in HD 28 and were otherwise

eligible to vote in the Election.



VOTER MIS-ASSIGNMENTS & ADDRESS CHANGES

38.

[nitially, using voter registration data provided from the Secretary of State’s office,
Representative Gasaway plotted the location of voters on a map provided by the Office using
Microsoft Map Point.

39.

By plotting the residences of voters using sophisticated computer programing and
overlaying this with the HD 2R district lines, it was determined that multiple voters were placed in
the wrong districts and voted in the Election.

40.
These mis-assigned voters either cast illegal votes, or were disenfranchised.
41.
The Boards also wrongly-accepted votes from individuals that no longer resided in HD 28
42.
Because these individuals were not eligible to vote in the Election, they cast illegal ballots.
Yoters that Live in HD 32, But Voted in the HD 28 Election
43.

Billy C. Speed resides at 1654 Wells Road, Homer, Georgia 30547. Exhibit “D”
demonstrates that this address is in Georgia House District 32. However, Georgia voter
registration records show that Billy C. Speed was assigned to HD 28 in error.

44,
Billy C. Speed voted in the December 4, 2018 Georgia HD 28 Special Republican Primary

Election.



45.

Because Billy C. Speed did not reside in HD 28, he was ineligible to vote in the Election,
and his vote was illegal.

46.

Kristie E. Speed resides at 1654 Wells Road, Homer, Georgia 30547. Exhibit “D”
demonstrates that this address is in Georgia House District 32. However, Georgia voter
registration records show that Kristie E. Speed was assigned to HD 28 1n error.

47.

Kristic E. Speed voted in the December 4, 2018 Georgia HD 28 Special Republican
Primary Election.

48.

Because Kristie E. Speed did not reside in HD 28, she was ineligible to vote in the Election,
and her vote was illegal.

49.

Connor O. Speed resides at 1654 Wells Road, Carnesville, Georgia 30521.> Exhibit “D”
demonstrates that this address is in Georgia House District 32, However, Georgia voter
registration records show that Connor O. Speed was assigned to HD 28 in error.

50.
Connor O. Speed voted in the December 4, 2018 Georgia HD 28 Special Republican

Primary Election.

* Although Mr. Conner Speed resides with Mr. Billy Speed and Ms. Kristie Speed, the records show that he has a
Carnesville address and not a Homer address. The street address is the same. This is an error,
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51,

Because Connor O. Speed did not reside in HD 28, he was ineligible to vote in the Election,
and his vote was illegal.

52.

Jack L.. Stewart resides at 2209 Westbrook Road, Commerce, Georgia 30530. Exhibit “D”
demonstrates that this address is in Georgia House District 32. However, Georgia voter
registration records show that Jack L. Stewart was assigned to HD 28 in error.

53.

Jack L. Stewart voted in the Election.

54.

Because Jack L. Stewart did not reside in HD 28, he was ineligible to vote in the Election,
and his vote was illegal.

55.

Peggy F. Stewart resides at 2209 Westbrook Road, Commerce, Georgia 30530. Exhibit
“D” demonstrates that this address is in Georgia House District 32. However, Georgia voter
registration records show that Peggy F. Stewart was assigned to HD 28 in error.

56.
Peggy F. Stewart voted in the Election.
57.
Because Peggy F. Stewart did not reside in HD 28, she was ineligible to vote in the

Election, and his vote was illegal.
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58.

Ricky L. Stewart resides at 2209 Westbrook Road, Commerce, Georgia 30530. Exhibit
“I)” demonstrates that this address is in Georgia House District 32. However, Georgia voter
registration records show that Ricky L. Stewart was assigned to HD 28 in error.

59.

Ricky L. Stewart voted in the Election.

60.

Because Ricky L.Stewart did not reside in HD 28, he was ineligible to vote in the Election,
and his vote was illegal.

61.

Deborah E. Culpepper resides at 83 Sunshine Church Road, Toccoa, Georgia 30577.
Exhibit “D” demonstrates that this address is in Georgia House District 32. However, Georgia
voter registration records show that Deborah E. Culpepper was assigned to HD 28 in error.

62.

Deborah E. Culpepper voted in the Election.

63.

Because Deborah E. Culpepper did not reside in HD 28, she was ineligible to vote in the
Election, and her vote was illegal.

64.

Kent R. Payne resides at 83 Sunshine Church Road, Toccoa, Georgia 30577. Exhibit “D”
demonstrates that this address is in Georgia House District 32. However, Georgia voter

registration records show that Kent R. Payne was assigned to HD 28 in error.
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65.

Kent R. Payne voted in the Election.

66.

Because Kent R. Payne did not reside in HD 28, he was ineligible to vote in the Election,
and his vote was illegal.

67.

Amy P. Howe resides at 83 Sunshine Church Road, Toccoa, Georgia 30577, Exhibit “D”
demonstrates that this address is in Georgia House District 32. However, Georgia voter
registration records show that Amy P. Howe was assigned to HD 28 in error.

68.

Amy P. Howe voted in the Election.

69.

Because Amy P. Howe did not reside in HD 28, she was ineligible to vote in the Election,
and her vote was illegal.

70.

William B. Howe resides at 83 Sunshine Church Road, Toccoa, Georgia 30577. Exhibit
“D” demonstrates that this address 1s in Georgia House District 32. However, Georgia voter
registration records show that William B. Howe was assigned to HD 28 in error.

71.
William B. Howe voted in the Election.
72.
Because William B. Howe did not reside in HD 28, he was ineligible to vote in the Election,

and his vote was illegal.
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Yoters that Reside in HD 10, But Voted in the HD 28 Election
73.

Tina Marie Benoit resides at 1212 Bear Gap Rd Clarkesville Ga 30523, Exhibit “D”
demonstrates that this address is in Georgia House District 10. However, Georgia voter
registration records show that Tina Marie Benoit was assigned to HD 28 in error.

74.

Tina Marie Benoit voted in the Election,

75.

Because Tina Marie Benoit did not reside in HD 28, she was ineligible to vote in the
Election, and her vote was illegal.

76.

Patrica Bower resides at 122 New Liberty Estates Road, Clarkesville, Georgia 30523, (See
Habersham County Property Records for New Liberty Estates Road, attached as Exhibit “E™).

77.

Ms. Bower applied for the homestead exemption at this address on November 13, 2017,

(See Application for Homestead Exemption, attached as Exhibit “F™).
78.

Ms. Bower sold her home at 564 Middleton Place, Clarkesville, Georgia 30523 in April

27, 2017, which 1s shown by the Habersham County Property records. (See Habersham County

Property Records for Middleton Place, attached as Exhibit “G™).
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79.

The Habersham County Property Records show that the residence at 564 Middleton Place,
Clarkesville, Georgia 30523 is currently owned by Anthony M. Megginson, not Patricia Bower.
(See Exhibit “G”).

80.
Ms. Bower’s current address at 122 New Liberty Estates Road, Clarkesville, Georgia

30523 1s not within HD 28.

81.
Despite this, Georgia voter records show that Ms. Bower voted in the HD 28 election.
82.
Ms. Bower was not eligible to vote in the Election, and cast an illegal vote in the Election.
Yoters that Reside in HD 31, But Voted in the HD 28 Election
83.

William A. Griffin, [1I resides at 12477 Gillsville Rd, Maysville, GA 30558. Exhibit “D”
demonstrates that this address is in Georgia House District 31. However, Georgia voter
registration records show that William A. Griffin, 11l was assigned to HD 28 1n error.

84.
William A. Griffin, III voted in the Election.
85.
Because William A. Griffin, Il did not reside in HD 28, he was ineligible to vote in the

Election, and his vote was illegal.
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86.

Jennifer L. Griffin resides at 12477 Gillsville Rd, Maysville, GA 30558. Exhibit “D”
demonstrates that this address is in Georgia House District 31.  However, Georgia voter
registration records show that Jennifer L. Griffin was assigned to HD 28 in error.

87.

Jennifer L. Griffin voted in the Election.

88.

Because Jennifer L. Griffin did not reside in HD 28, she was ineligible to vote in the
Election, and her vote was illegal.

IRREGULARITIES AFFECTING VOTES

Irregularities Regarding Sandra Denton’s Vote
&9.
On Wednesday, November 28, 2018, Sandra Denton went to the early voting location for
Banks County at 226 Candler St, Homer, Georgia to vote in the Election. (See S. Denton Affidavit,
1 4, attached as Exhibit “H™).
90.
Ms. Denton attempted to cast her vote in the Election at the machine at the poll place. (/d.
15).
91.
For unknown reasons, the machine had complications when Ms. Denton attempted to cast
her vote. The machine ¢jected Ms. Denton’s voting card before she pressed the “cast ballot”

button. (/d. Y 6).
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92.
Because of these complications, Ms. Denton voiced concerns to the poll worker. ({/d. 9 9).
93.

When Ms. Denton questioned the poll worker, the poll worker said the vote was cast and
counted. (Id. Y 7).

94.

The poll worker offered no opportunity for Ms, Denton to verify that her vote had been
counted. (/d. Y 8).

95.

Because Ms. Denton was concerned that her vote was not cast, Ms. Denton contacted a
campaign assistant for Representative Gasaway.

96.

Upon hearing Ms. Denton’s concern about her vote not being cast, Representative Gasaway
emailed Chris Harvey, the Elections Director at the Georgia Secretary of State, to see 1f Ms.
Dentons’ voted had been counted. (See November 30, 2018 email chain, attached as Exhibit “17).

97.
Mr. Harvey said that Ms. Denton’s vote had been counted. (/d.)
98.

However, Ms. Denton was not included in the voter lists, showing that her vote had not
been counted.

99.

Due to irregularities, Ms. Denton’s vote was wrongly rejected and she was disenfranchised.
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Irregularities Regarding Robert M. Loudermilk’s Vote
100.
Robert M. Loudermilk resides at 4315 Camp Creck Road, Mt. Airy, Georgia, 30563, which
1s in Georgia House District 28. (See R. Loudermilk Affidavit, § 3, attached as Exhibit “J”).
101.
Mr. Loudermilk has never moved out of his residence at 4315 Camp Creek Rd. Mt. Airy,
Georgia, 30563, and he intends to remain at this address. (/d. 4 4).
102.
On or around January 2017, Mr. Loudermilk rented an address at 147 Helena Court
Apartment 2, Baldwin, Georgia 30511, (/d. 9 5).
103.
Mr. Loudermilk does not reside at this address, and, therefore, does not intend to remain at
this address. (/d.).
104.
On November 27, 2018, Mr. Loudermilk went to his polling place to vote in the Election.
(1d. 4 6).
105.
The poll worker told Mr. Loudermilk that he could not vote in the Election because his
address was out of district. (/d. 9 7).
106.
Mr. Loudermilk told the poll worker that he did not reside at that address, that he resided
at 4315 Camp Creek Road Mt. Airy, Georgia, 30563, that he had never left this address, and that

he intended to remain at this address. (/4. q 8).
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107.
Despite this, the poll worker refused to allow Mr. Loudermilk to vote in the Election and
he was not offered a provisional ballot. (/d. 94 9).
108.
Due to irregularities, Mr. Loudermilk’s vote was wrongly rejected, and he was
disenfranchised.
Irregularities Regarding Michael Burrell’s Vote
109.
Michael Burrell resides at 201 Raiders Drive, Mount Airy, Georgia 30563, which is in
Georgia House District 28.
110.
Mr. Burrell went to vote at the Habersham South polling place.
111,
When he arrived at the polling place, Mr. Burrell was told that he had already voted.
112.
Mr. Burrell had not already voted.
113.
The poll worker produced a signature on a sign-in sheet that was supposed to be Mr.
Burrell’s signature.
114.

[t was not Mr. Burrell’s signature.
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115,
This demonstrated that someone with the name Michael Burrell had mistakenly been
allowed to vote already.
116.
The early voting records show that someone named Michael Burrell voted on November
28, 2018.
117.
This 1s wrong because Michael Burrell did not vote until November 30, 2018.
118.
Despite failing to resolve the issue, the poll worker allowed him to vote on the machines.
119.
This irregularity permitted at least one illegal vote to be cast in the Election.
LEGAL ANALYSIS

Overview of Legal Framework for Election Contests

120.
O0.C.G.A. § 21-2-520 et seq. permits candidates to contest the result of primary elections
in Georgia.
121.
0.C.G.A. § 21-2-522 establishes that clections may be contested on one or more of the
following grounds:
(1) Misconduct, fraud, or irregularity by any primary or election official or officials
sufficient to change or place in doubt the result;

(2) When the defendant is ineligible for the nomination or office in dispute;
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(3) When illegal votes have been recetved or legal votes rejected at the polls sufficient to
change or place in doubt the result;

(4) For any error in counting the votes or declaring the result of the primary or election, if
such error would change the result; or

(5) For any other cause which shows that another was the person legally nominated,
elected, or eligible to compete in a run-off primary or election.

122,

0.C.G.A. § 21-2-527 establishes that a court must declare an election invalid and must call

for a second election if one of the above showings are made.

Count I: Misconduct and Irregcularities by Election Officials

123.
Irregularities and misconduct by the Boards caused them to accept illegal votes, and to
reject elligible votes.
124.
Wrong district assignments and improper address assessments caused voters residing in
HD 10, HD 31, and HD 32 to vote in the Election.
125.
These irregularities caused illegal votes to be cast in the Election.
126.
Voters in districts other than HD 28 improperly voted mm HD 28, directly effecting the result

of the Election.
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127.
Voters that resided in HD 28, and that attempted to vote in the Election were also wrongly
rejected due to irregularitics.
128.

In total, to-date at least seventeen votes were found that were effected by irregularities.

129.
Only two votes decided the Election.

130.
Seventeen is greater than two.

131.

Thus, seventeen votes is sufficient to change or place in doubt the Election’s result. The
Election should be set aside and a new election ordered.

Count II: Illegal Votes Cast in the Election

132.
Wrong district assignments and improper address assessments caused voters residing in
HD 10, HD 31, and HD 32 to vote in the Election.
133.
Individuals that did not reside in HD 28 were not eligible to vote in the Election.
134,
At least fourteen individuals voted in the Election that did not reside in HD 28.
135.
All tourteen of these individuals were ineligible to vote in the Election, and cast illegal

votes in the election.
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136.
Only two votes decided the Election.
137.
Fourteen is greater than two
138.
Thus, fourteen votes is sufficient to change or place in doubt the Election’s result. The
Election should be set aside and a new election ordered.

Praver for Relief

WHEREFORE, Gasaway respectfully requests that:

(a) The December 4, 2018 Special Republican Primary for Georgia House of
Representatives District 28 be declared invalid and a new election ordered;

(b) The Petition be decided by the Court in a bench trial;

(c) The Court award Representative Gasaway reasonable attorneys’ fees, litigation
expenses, and other costs incurred by filing this Petition against the Boards and Erwin as permitted
under O.C.G.A. § 21-2-529 and O.C.G.A. § 9-15-14;

(d) The Court order the Boards to abide by specified protocols to be determined at a
later date to ensure that the newly-ordered election 1s properly-administered;

(e) The Court award Gasaway such other, further, and different relief as the Court may
deem just and proper.

Respecttully submitted this 19th day of December 2018.
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HoLLAND & KNIGHT LLP
1180 West Peachtree Street
Suite 1800

Atlanta, Georgia 30309
(404) 817-8439 — Main
(404) 881-0470 — Facsimile

/s/ Jake Evans

Jake Evans

Georgia Bar No. 797018
Robert S. Highsmith Jr.
Georgia Bar No. 352777

Attorneys for Petitioner Dan Gasaway
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CERTIFICATE OF SERVICE FOR STATE ELECTION BOARD
This is to certify that on this date, pursuant to O.C.G.A. § 21-2-524(b), this Petition was
served on the Chairman of the State Election Board, Robyn A. Crittenden, by certified mail.

This 19th Day of December 2018.

/5! Jake Evans

Jake Evans

Georgia Bar No. 797018
HOLLAND & KNIGHT LLP
1180 West Peachtree Street
Suite 1800

Atlanta, Georgia 30309
(404) 817-8439 — Main
(404) 881-0470 — Facsimile

Attorney for Petitioner Dan Gasaway
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IN THE SUPERIOR COURT OF BANKS COUNTY
STATE OF GEORGIA

DAN GASAWAY,
Petitioner,

V. Civil Action File No.;
HABERSHAM COUNTY BOARD

OF ELECTIONS AND REGISTRATION,
BANKS COUNTY BOARD QOF
ELECTIONS AND REGISTRATION,
STEPHENS COUNTY BOARD OF
ELECTIONS AND REGISTRATION, and
CHRIS ERWIN, Republican Nominee
Candidate for Georgia House District 28 —
December 4, 2018,

R T S R g T S g

Respondents.

AFFIDAVIT OF DAN GASAWAY

1.

Personally appeared before the undersigned attesting officer, duly authorized to administer

oaths, came Dan Gasaway, who after being duly sworn, deposes and states the following:
2.

My name is Dan Gasaway. | am over the age of twenty-one (21) years, | am suffering from
no legal disabilities, and [ am competent to make this Affidavit. | voluntarily and freely make this
Affidavit of my own personal knowledge for any and all uses and purposes authorized by law.

3.

Ireside at 1446 Scales Creck Road, Homer, Georgia 30547, which is in the 28" District of

the Georgia House of Representatives (“HD 287).



4.

I currently serve as the Representative for HD 28, and have served in this capacity for three
consecutive terms.

5.

I was a candidate in the December 4, 2018 Special Republican Primary for Georgia House
District 28.

6.

I believe the facts in the Petition to Contest the Results of the December 4, 2018 Special
Republican Primary for Georgia House District 28 Election are true.

7.

According to the best of my knowledge and belief, the result of the December 4, 2018
Special Republican Primary for Georgia House District 28 Election is illegal and the return thereof
incorrect.

8.
The Petition to Contest the Results of the December 4, 2018 Special Republican Primary

for Georgia House District 28 Election i1s made in good faith.

[Signature on following page]

FURTHER AFFIANT SAYETH NAUGHT

#62386511_v



Subscribed and sworn to before me
this | f; day of December, 2018,

pﬁ’/)ﬁw\[ﬁ/\&%w/

Notary P{jblic

My Commission Expires: ' @ m 202

#62386511 v}

=22

Dan Gasaway

CASEY YANDERBURG
NOTARY PUBLIC
Jackson County
State of Gaorgia

My Comm. Expires Aug, 19, 2021
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IN THE SUPERIOR COURT OF BANKS COUNTY

STATE OF GEORGIA g2 4
20 2 F
--'1:{:' e M
rsz ;"3 -
P R w5
DAN GASAWAY, ) oo T 5
o -m M
) Qg =
Petitioner, ) %i R
) -5
V. ) Civil Action No.: 18-CV-249
)
LAUREL ELLISON, Habersham County )
Elections Supervisor, CHRIS )
ERWIN, Republican Nominee for Georgia )
House District 28 — May 22, 2018, )
STEPHENS COUNTY BOARD OF )
ELECTIONS, HABERSHAM COUNTY ) . ‘11, A
BOARD OF ELECTIONS AND ) . /"Q‘ﬁ ' 2p,
REGISTRATION, BANKS COUNTY ) CJ-«»VQ'}/ ):ﬂ,.,, A=
BOARD OF ELECTIONS AND ) 9‘7“ rowln P18
REGISTRATIONS, ) ‘:f_;,: NNy
) . W‘
Respondents. ) S, AL G

ORDER GRANTING PETITIONER DAN GASAWAY’S PETITION TO
CONTEST ELECTION RESULTS and ORDERING A SECOND PRIMARY
ELECTION

Preliminary Findings

After notice to the parties, on September 18 and 19, 2018, the Court conducted

a hearing on Petitioner Dan Gasaway’s (“Mr. Gasaway”) Petition and all other

matters pending before the Court. Counsel for Mr. Gasaway, Laurel Ellison, the

Habersham County Board of Elections and Registrations (the “Habersham County

Board”), the Stephens County Board of Elections and Registrations (the “Stephens
1

4 o e



County Board”), and Chris Erwin (*Mr. Erwin”) appeared at the hearing. Although

counsel for the Banks County Board of Elections and Registrations (the “Banks

County Board”) did not formally appear in the case, he was present in the courtroom.
The Court first heard argument on all pre-hearing motions. After hearing and
considering argument from Mr. Gasaway and Mr. Erwin on these motions and

constdering the evidence in the record, the Court ORDERS as follows regarding the

pre-hearing motions:

1. The Court GRAN'}I’SA Mr. Gasaway’s Motion for Leave to Amend to |
File His First Amended Petition and to Add Banks County Board of Elections and
Registrations.! The Court finds that Mr. Gasaway met the burden to amend his
petifien pursuant to O.C.G.A. § 21-2-524(g) because he pled additional grounds of
contest and other relevant facts, and the Court finds that Mr. Gasaway met the burden
of adding the Banks County Board under O.C.G.A. § 9-11-15 and applicable
Georgia case law. The Court provided Mr. Erwin a reasonable opportunity to
respond to the First Amended Petition by allowing him to respond orally to the

Petition at the hearing.?

I Although Mr. Gasaway also sought to add the Board of Elections and Registrations for Stephens
County, Habersham County, Jackson County, and Franklin County, this request was mooted
because the Stephens County and Habersham County Boards of Elections voluntarily appeared in
the case and because Mr. Gasaway withdrew his Motion for Leave to Amend to the extent that it
sought to add the Franklin County and Jackson County Boards of Elections and Registration.

? In determining a reasonable time for response, the Court considered that the Motion for Leave
to Amend had been pending three months, the amendment added no new claims, and addition of
the Banks County Board did not create new issues. Given that the Banks County Board was

2



2. The Court DENIES Mr. Erwin’s Motion to Dismiss. Mr. Erwin’s
argues that Mr. Gasaway’s Petitton should be dismissed for failing to name the
Stephens County Board and the Banks County Board. These argument are mooted
by the Stephens County Board’s voluntary appearance in the case and the Banks
County Board’s addition as a party as a result of the Court’s granting of Mr.
Gasaway’s Motion for Leave to Amend.

As to the argument that the Plaintiffs petition was not timely filed, the Court
adopts Judge John J. Goger’s Order allowing Mr. Gasaway’s Petition back to relate
back to the time of original submission on June 6, 2018 at 11:36 p.m.* The Court

further finds that Mr. Gasaway paid all statutory filing fees at the time of filing his

Petition and submitted a case initiation form. The Court finds that Plaintiff submitted

y

a completed filing to the Fulton County Superior Court at 11:36 p.m. on June 6,
2018. Therefore, the Court DENIES Mr. Erwin’s Motion to Dismiss.

3. The Court GRANTS Ms. Fllison’s Motion for Leave to withdraw her

motion to dismiss and to withdraw any objections.

added as a necessary party for complete relief, the Court found no prejudice to Défendant Erwin
in allowing an immediate, oral response.

* Judge Goger relied on the Superior Court of Fulton County’s standing order on electronic
filing. Judge Goger’s was an administrative determination of the adequacy of the filing under a
local order. The Court does not find that intervention of an appointed judge from outside the
Atlanta Circuit was necessary.



Findings of Fact

After resolution of the pre-hearing motions, the Court heard evidence on the
merits of Mr. Gasaway’s Petition. . Based upon the evidence presented, the Court
makes the following findings of fact:

1. The 2018 May 22, 2018 House District 28 General Republican Primary
Election (the “Election”) was decided by 67 votes;

2. The Habersham County Board placed at least 33 voters in House
District 28, when they resided in House District 10;

3.  These 33 voters voted in the Election;

4. The Habersham County Board placed at leas;c 37 voters in House
District 10, when they resided in House District 28§;

5. These 37 voters voted in the Election;

6.  The Habersham County Board additionally placed Mary S. Murphy in
House District 10, when she resided in House District 28;

7. Mary S. Murphy voted in the Election;

8.  The Habersham County Board additionally placed Christopher N.
Woods in House District 28, when he resided in House District 10;

9.  Christopher N. Woods voted in the Election;

10.  The parties stipulated that the Stephens County Board placed Sue and

Frank Harriman in House District 28, when they resided in House District 32;



11.  These two voters voted in the Election;

12. At least 74 voters were assigned to the wrong district, and voted in the
wrong election in the May 22, 2018 House District 28 General Republican Primary
Election.

Conclusions of Law

0.C.G.A. § 21-2-522 establishes that a result of a primary election may be
contested if:

(1) [mlisconduct, fraud, or irregularity by any primary or
election official or officials sufficient to change or place
in doubt the result;

(3) [wlhen illegal votes have been received or legal votes
rejected at the polls sufficient to change or place in doubt
the result.

To prevail under O.C.G.A. § 21-2-522, a party challenging an election result
must affirmatively show that a sufficient number of voters voted illegally or were
irregularly recorded in the contest being challenged to make a difference in the result
or to cast doubt on the outcome. Taggart v. Phillips, 242 Ga. 484, 487 (1978). If
that party carries this burden, the election should be voided and another one held.
See generally Bush v. Johnson, 111 Ga. App. 702, 706 (143 S.E.2d 21) (1965). A

contestor does not have to show how the voters would have voted, only that they

voted in the underlying election. Howell v. Fears, 275 Ga. 627, 628 (2002).



Order of thé Court

Having heard and considered the evidcn;e in the record and the arguments by
counsel, the Court hereby GRANTS Mr. Gasaway’s First Amended Petition to
Contest Election Results & Request for New Election and ORDERS as follows:

(a)  Plaintiff presented sufficient evidence to change or cast in doubt the
results of the May 22, 2018 Georgia House District 28 Republican General Primary
Election based upon illegal votes being cast and irregularities by primary election
officials as is shown by 74 voters being placed in the wrong district when 67 votes
decided the Election;

(b) The Court DECLARES invalid the 2018 Georgia House District 28
Republican General Primary Election which took place on May 22, 2018;

(¢) The Court ORDERS that a second 2018 Georgia House District 28
Republican General Primary Election shall take place on December 4, 2018 with all
absentee ballots, early voting ballots, and other ballots to be administered in
accordance with Georgia’s Election Code;

(dy  Pursuant to O.C.G.A. § 21-2-291, because there is no eligible
Democratic candidate or eligible candidates of a party other than the Republican
party in the 2018 Georgia House District 28 race, the winner of the second 2018

Georgia House District 28 Republican General Primary Election taking place on



December 4, 2018 SHALL be declared the winner of the 2018 Georgia House
District 28 General Election to take office on January 14, 2019;

(e) Because the Court has declared the 2018 House District 28 General
Republican Primary Election, which occurred von May 22, 2018, to be invalid,
Defendants Banks County Board, Habersham County Board and Stephens County
Board Shall Not provide voters in the November 6 General Election ballots which
list Chris Erwin as the Republican nominee in the General Election for House
District 28;

(f)  The individuals eligible to vote in the second 2018 House District 28
General Republican Primary Election taking place on December 4, 2018 SHALL be
all voters who were eligible to vote in the May 22, 2018 House District 28 General
Primary that (1) did not request a Democratic ballot in that May 22, 2018 General
Primary Election, and (2) have not subsequently become ineligible to vote in House
District 28.

SO ORDERED, this &< day of September, 2018, nunc pro tunc to

David R. Sweat, Senior Judge
Superior Courts of Georgia

September 19, 2018.
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12/13/2018

@qi’ub ic.net” Habersham County, GA

Summary
ParcelNumber 997074
Location Address 122 MEW LIBERTY £STATES RD
Legsl Descrigtion LT EE PR 2D 1941 114838

¢

Property Chass R-Rrgiclanial
¥ et “ [P
Tax Distylet DTty
Killoge Rate THTIZ
Acres 504
Neighborhood WEVW LEERTY £5TATES

E

Owners

Current dwmer

BOWER PATRICIA

0 ROK 787
CEARKESVILLE, GA 3053

Lang

Class Langt Use Acresge
At 0106568 500

Residential Information

Style SINGLE FAVAEY RESIDENTIAL
Feated Squars Fostigs 120

Total Square Fontage
Actuzt Year Bullt

Effectivs Yaar Built
Purnber Gf Bedrooms
Number DFFulk Bathroopss.
Kasmber Of Halt Bathrooms
Srary Height 14 Sory

s Conditioning Feme: Cepteal

Exteslor Walls Masaite 01 Sieathing

Totr Qr ke

Contizmons Fosling

Heating Fued Tectrie

Feating Fypu St Pl

Intarior Floor Cover Hardwoatt
fatertor Walt Cansteuctlon  Castoenintesior

Boofirg Caver Aschalt ar Cxemposition: Shingh
Booteg Structure Gable

SubFloor System Plywzod

Value PG40

Accessory Information
Beseription Year Bult
GARAGE 1993
STORAGE 1999

Sales
Sale Date Sate Price Hstrament Tyne Deed Book
092323077 $158,000 we o1ley
02182008 40 Vo [EEi
1071571 98R 521000 WD Pkl
JLEREE £21.000 we ey

Valuation

Previvas Vake

Lond Value

Bullding Vahie

Bezessory Vase
= Fair Market Vafue

Sketches

gPublic.net - Habersham County, GA

Erontage Bepth Fanins
700 0 i

Dimensions/Units

1612/ 172
fcti 84

Deed Page Reason Vatantilingroved Grantor

036 Q Imgsravec AN BILYE R

0529 * Inpeaves RUNIGN BILLYE R

051¢ " Imigraves

0510 ! “acant

%

N data svalable for the feliowing modules: Commercial Infornusion, fokile Homes,

value
SET060
Walue
500
90
Grantes
BOWER PATRICIA G
RUNION BELYER
2018 017
$239.080 $13%.000
TETRLD £44.400
£79.450 7170
S50 5440
138000 $139050

©

Schneider
GEOQREATIAL

htips://gpublic.schneidercorp.com/Application.aspx?ApplD=1010&L.ayerlD=204 13&PageTypel D=4&PagelD=8926&0=1699957 357 &KeyValue=097+078

k|
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APPLICATION FOR HOMESTEAD EXEMPTION

"(he homestead exemptions provided for 1o This Applicet{
exemptions that may vary fiom the ones shewn on this
Commissioner or Tax Receiver for additiona] mformei

on form are those authorized by Georgia 1aw. Colnties ate arthorzed To provide for local horgestead
application. Applicants sseking a local homestead exernption should contact the local Tax
o, If this application is denied an appeal may be filed in @Sc&gﬂ with 0LGA § 48-5-31 L

SECTION A

APPLICANT INFORMATION

List below the address of ey other property whare yon or your spouse have applied for and been gramed @ homestead exemption for the current vear:

sz

Are you and your spouse a, Georgie resident, US citizen or uen-citizen with le

gal anthorization from the US framigration and Naturalization Service? 1 ves MiNo
I you are o non-citizen with lega! authorization from the US fomi

gration and Naturalization Service, please provids your Legal Alien Registration #
Applicant:Name: R ser Dok [e Ca, . R ' Spouse: |Newe: ! o )
v Strest Address: [ 5 el o liber{\, ©S%crcS Y Strest Address:
4| City, State, Zin: , ' " iy, State, Zip:
‘.0 | Bocial Security No.: : - - 4Social Security No.:
ool {Year of Birth: Ph®ie Nutrber: i ¥Vear of Birth: [Phone Nurnber:
eg|County where you are registered to vote: ha b e o County where you are registered to vote:

il County where car is registered: g~ TiF vou andior your spouse are ir the military service, [ist the state Shown as your hotme oF resord:

If you answer Yes o Question #1, please follow the instructions to determine if you

qualify for an increased homestead amount. Please see the Tax Corpmissioner or
Recetver for additional information and quelification requirements.

[L1YES 1. Were you or your spouss age 62 or older 2s of Jan 1 of the year of this application

¥ Go to Sections C1 and/or C2 o the back of tis application o determing
whether you meet certain gross and/or net incorne requirements. ,

YES (2. {s the applicant or spouse & 100% disabled veteran or is the applicant the unremartied surviving spouse of a 100% disiabled veteran?

YES 13. Arevouthe unremarried surviving spouse of a US service member killed 1 actions

| YES 4. Are vou the unremarried survivin

g spouse of a firefighter or peace officer killed it fae Ing of duty?

SECTION B: PROPERTY HZ%OHNE?HM%
Location of Property (Steot Addrazs): . Lot 8ize.or Number of Acres;
Dato Property Purchased: From Whom Purchased: Map/Parce] Number:
Purchase Price: Amount of Lien: Land Lot Number: ILand District Number:
Kind of Title Held: To Whom is Lien due: Desd Recorded: Book: Page:
Is 2y part of the property used for basiness purposes? || YES [ NO 1s any part of the property rented? [} YES || NO
If yes, what wmum.mw business & how much of the property 1s uged? If yes, what part is rented?

' - AEFIDAVIT OF APPLICANT
L the vadersigned, do solemn}

Yy swear that the statements made in support of this application are true

and correct, that [ am the bora fide owner of the property degeribed
in this application, thet T shal] oceupy or zotuglly occupied same on Tan T of the vear for which g

pplication is made, that I am an eligible applicant for the homestead exemption applied
for, qualifying or meeting the definition of the word !

"applicant” as defined in Q.C.(1A, § 48-5-40 and that po transaction haghpen made in collusion wifh ancther for the purpose
af obtaining & homestead exemption contrary o lay. ) -
Sworm to and subscribed to before me this | w dzy of 3@ L .20 N,U ¢ Applicant's Signature: Cmm
Tax Comruissioner or Tax Recoiver [1{ APPROVED [ ]DENIED Board of Tax Assessors Date
et ot T ——. R S —— S— R AL A ” — %&3‘“ ey " N ) o
1 THIS SECTION FOR TAX ASSESSORS USE ONLY: CODE AMOUNT
STATE TAX >>
COUNTY TAK 55
SCHOOL TAX >
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gPublic.net - Habersham County, GA

@qi’ub ic.net” Habersham County, GA

Summary
Parcel Number
Location Address
Legal Description

Property Ciass
Tax Distilet
Wiltzge Rate
Acres
Neighbathoot

E

Owners

Current dwmer

A0

564 MIDDLETON PLACE DR

12 1ROLT K AP 53 2112 38 1147 7720
be b ettt e
R-Rrgiclanial

T et “ [P

DTty
THT1Z

10R
MIGOLETON PLACE

MEGGINS0DN ANTHONY M
564 $HDDLTON PLACE

CEAKRESWILLE GA 3
Lang

Llass
R3

527

Land Use Acreage Frontage
G700 MTL 360 SR 128 0

Residential Information

Style SINGLE FAVAEY RESIDENTIAL
Fested Squart Fostage 814

Total Square Fontage 2328

Actuzt Year Bullt e

Effectivs Yaar Built 2055

Purnber Gf Bedrooms 3

Number DFFult Bathroopss 2
Kasmber Of Halt Bathrooms O

Srary Height 14 Sory

s Conditioning Feme: Cepteal

Exteslor Walls AV Siding
Firaplace o

Foundation Contizmons Fosling
Heating Fued Tectrie

Feating Fypu St Pl

Interior Floor Cover Hardwoatt

fatertor Floar Cover Carpet

interfor Walt Construction  Orywall Shaoleock

footeg Cover
Rookrg Structure
Sub Flaar System
Vatue

Sales

Sale Dote

QgTigass
DLrSL2084
1430572012
121061201
DES2006
12:06/2005
0ETIEI04
L2120

Valuation

Pressigus Virlue
Lo Wakue

Building Yatue

Sketches

Woad Shingte 310 Shingle

Arceraory Ve
Fabr Market Vahie

Ganle
Flywaad
07570
Sate Price thstrutent Trpe Dised Book Dot Page Resatn Wacartimpeoved
$118.000 Wi 1137 0770 Q Iingirred
B Qc 1037 LER E Imgroved
530000 WD 1611 076s H Imgroved
H44,570 O U063 0388 P Imgroved
99.500 we 00547 0939 8 Imgireved
&0 7C T 0963 3 I creed
B2 W fuere) nz24% o Imgroved
0 we 57 0507 % et
Rocm Tepe Ay

Basement Finishat BES
|| Bese Living free 318
Botch Open Finished | 264
‘Weood Beck 58

Bapth

Graator

BOWER PATRICIAG

BOWER KENNETHC

5 HANR A

MEQONALD AUDREY

DEUTSCHE BANK MATIONAL TRUST
COOKSHEILA &

MIDRLETON PLACE DEVELQRMENT &

Foning Walue

£l

330,063

Grantee

MEGGINSON ARNTHONY 8

BOVWER PATRICEA &

BOWER KENKETH C

{5 BARE NA

DAL D ADREY

DEUTSCHE BANK NATIONAL TRUST
CODKSHEILAG

SEDOLETOM PLACE DEVELOPMLNT &

2013
5:03770

$208000
$207.970

$117.970

2017
S5000
56000
397770
0
3103770

htips://gpublic.schneidercorp.com/Application.aspx?ApplD=1010&L.ayerlD=204 13&PageTypelD=4&PagelD=8926&40=72999927 &KeyValue=142+022

12



12/13/2018 gPublic.net - Habersham County, GA

Ne data available for the foowing modules: Cammerial iy, Mobiie Howes,

‘”Schn@id@{
GEOHEPATIAL

htips://gpublic.schneidercorp.com/Application.aspx?ApplD=1010&L.ayerlD=204 13&PageTypelD=4&PagelD=8926&40=72999927 &KeyValue=142+022 212
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IN THE SUPERIOR COURT OF BANKS COUNTY
STATE OF GEORGIA

DAN GASAWAY,
Petitioner,

V. Civil Action File No.:
HABERSHAM COUNTY BOARD

OF ELECTIONS AND REGISTRATION,
BANKS COUNTY BOARD OF
ELECTIONS AND REGISTRATION,
STEPHENS COUNTY BOARD OF
ELECTIONS AND REGISTRATION, and
CHRIS ERWIN, Republican Nominee
Candidate for Georgia House District 28 -
December 4, 2018,

N N St Swnt it i’ et Sl N N Nt St i’ e S S

Respondents.

AFFIDAVIT OF SANDRA DENTON

1.
Personally appeared before the undersigned attesting officer, duly authorized to administer
oaths, came Sandra Denton, who afier being duly sworn, deposes and states the following:

2

My name is Sandra Denton. T am over the age of twenty-one (21) years, [ am suffering
from no legal disabilities, and | am competent to make this Affidavit. | voluntarily and freely
make this Affidavit of my own personal knowledge for any and all uses and purpases authorized

by law.



3

I reside at 187 Denton Drive, Homer, Georgia 30547, which is in Georgia House District
28,

4.

On Wednesday, November 28, 2018, I went to 226 Candler St, Homer, Georgia, the early
voting location for Banks County, to vote in the December 4, 2018 House District 28 Special
Republican Primary (the “Election™).

5.
[ attempted to cast my vote in the Election at the machine at the poll place.
6.
For unknown reasons, the machine had complications when I cast my vote. The machine
gjected my voting card before [ pressed the “cast bailot™ button,
7.
Because of these complications, | voiced concerns to the poll worker,
8.

When I questioned the poll worker, she indicated the vole was cast and counted, She

offered no opportunity for me to verify that my vote had been counted.
9.

Because | was concerned that my vote was not cast, | mentioned it to Martha Ramsey.



10.
1 was not listed as a voter in the Secretary of State’s voter lists in the Election, and my vote
was, in fact, not cast.
11.

My vote was wrongly rejected in the Election, and | was disenfranchised.

FURTHER AFFIANT SAYETH NAUGHT

T
W :
%ﬂdm Denton

Subscribed and sworn to before me
this 13 day of December, 2018.

(\ Y \((‘/\M&{ CASEY VANDINBURG
i 5 NOTARY PUBLIC
Notary Pudlic Jackson County

State of Georglo
My Comm, Expires Aug. 19, 2021

My Commission Expires: ﬁ% {1 222
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12/13/2018 Gmail - Voters missing

Bran Gusaway <volegasawayiBomsiioomy

Gma

Voters missing

15 e

Dan Gasaway <volegasaway@@grmal com> Fri, Nov 30, 2018 at 11:29 AM
Tao: "Harvay, Chris” <wharvey@s0s ga.gov>

Chris,

The attachad voter claims to have voted on Wednesday. B does not show up on the record,

5 denton.xisx
j 12K

Harvey, Chris <wharvey@sos.ga.gov> Frd, Nov 30, 2018 at 11:51 AM
To: Dan Gasaway <volegasaway@gmail.com>

Il check. P showing she voted i the state runaff

Chris Marvey

Electons Director, Georgla Secretary of State

4046575380 LIRECT

404-985-6351 MOBILE

T
eyiuos

Fo: Harvey, Chris <t
Subject: Voters missing

ERTERMAL FRIAIL Do not click any finks or open any attachments unless you trust the sendar and know the conlent is safe

Chrls,

The attached voter claims to have voted on Wednesday, It does not show up on the record,

Dan

Harvey, Chris <wharvey@sos ga.govs Fri, Nov 30, 2018 at 12:00 Ph
To: Dan Gasaway <volegasaway@gmail com>

{spoke to Andra Phagan in Banks County and she said she was behind entering the voters in ENET after they voted, hut she should be caught up today. She remembered seeing Ms. Benton, who she knows, vote
on Wednesday, and she is going to et me know when she enters ber in (assuring she voled in both elections.)

£ et you know when | hear back from her

Chris Marvey

tlections Directar, Grargia Seoretary of State

AQ4-E57-5380 LIRECT

4034-985-6351 BMOBELE

From: Dan Gasaway <voiegasaway{Rumail.coms
Sent: Friday, November 39, 2018 1130 AM
Te: Harvay, Chrds <wt s ) 3>
Subject: Voters missing

EYIDSOs. g

EATERMAL EMAR: Do not click any links or open any attachments unless you: trust the sendar and know the content is safe

The attached voter claims to have voted on Wednesday, It does not show up on the record,

2an

htips://mail.googie.com/mail/u/07ik=2h62ef1 c3f&view=pi&search=all&permihid=thread-a%3Ar-6817575132010581478&simpl=msg-a%3Ar332664672... 1/3



12/13/2018 Gmail - Voters missing

Dan Gasaway <volegasaway@gmad.com> Fr, Nov 30, 2018 at 12:03 PM
To: "Harvey. Chris" <wharvey@s0s.93.00v>

Trhanks
Karvey, Chris <wharvey@sos ga.gov> Fri, Nov 30, 2018 at 12:07 P

To: Dan Gasaway <votegasawayi@gmail.com>

She just confirmed she voted. Should be an the Bst when updated tomorrow,

Chris Harvay

£lecBons Director, Georgls Secretary of State

4034-657-5380 DIRECT

A3(4-585-6151 MOBHE

Erom: Dan Gasaway <v S8t
Sent: Friday, November 30, 2018 12:03 PM
To: Harvey, Chris cudduireyEBa08 48 gove
Subject: Re: Voters missing

ERTERNAL EMAN Do not click any links or open any attachments unlese you trust the sender and know the content is safe,

Tharks

O Fri, Now 38, 2018, 22:00 PM Harwvey, Chris <wihary

Espoke to Andra Phagan in Banks County and she said she was behind entering the voters in ENET after they voted, but she should be caught up today. She remembered seeing Ms, Denton, who she knows,
viie on Wednesday, and she is gaing 1 let me know when she engers her in (assumning she voted i hoth slections )

Fll 2t you knaw when | hear back from ber

Chris Harvey

Etections Director, Georgia Secretary of State

4045575380 DIRECT

4049856351 MOBILE

From: Dan Gasaway <volggasawayiBamat come
Sent: Friday, November 30, 2018 11:30 Al
To: Harvey, Thris cwhe

Subject: Voters missing

HOB.GA.G0VE

FETERMAL FMAL Do not click any links or open any attachments uniess you trist the sender and know the content is safe

{Chris,

The attached voter clabms Lo have voted on Wednesdiy, 1t dees not show up on the record,

Dan
Dan Gasaway <votegasaway@igmai com> Fri, Nov 30, 2018 al 12:08 PM
To: "Harvey, Chris” swharvey@sos.ga.gov>
Thanks
Dan Gasaway <votegasaway@@gmai.com> Fri. Nov 30, 2018 at 12:20 PM

To: "Harvey, Chris” <wharvey@sos.ga.govs

Chris,, | have a voter being disenfranchised i habersham county. The say because his driver's license address doesnt match his ragistration he cannot vote. Votar 10D, # 08116511

Harvey, Chris <wharvey@sos.ga.gov> Fri, Now 30, 2018 at 1:08 PM

To: Dan Gasaway <volegasaway@qgmall.com>

Tve left 3 message asking Laurst Ellisan o all me abost this

Chris Harvey

htips://mail.googie.com/mail/u/07ik=2h62ef1 c3f&view=pi&search=all&permihid=thread-a%3Ar-6817575132010581478&simpl=msg-a%3Ar332664672... 2/3



12/13/2018 Gmail - Voters missing

flectons Direcior, Georgia Secretary of Siate

3(4-657-5180 BIRECT

404-385-6331 MOBILE

From: Dan Gasaway <w0legas mail oo
Sent: Friday, Novernber 30, 2018 12:20 PM

Dan Gasaway <volegasaway@gmai.coms= Fri. Nov 39, 2018 at 1:09 PM
Tao: "Harvay, Chris” <wharvey@sos.ga.gov>

Thanks
RHarvey, Chris <wharvey@sas.ga.gov> Fri, Nov 30, 2018 at 3:45 PM

To: Dan Gasaway <volegasaway@gmall.coms>

{ heard back from Laurel Eilison whe said this voter changed his voter registration to a new address outside of the 287 before the election, so he is no longer registered to vote in the 237,

Chris Harvey

flactions Director, Georgio Secratary of State

434-667-5380 DIRECT

4(34-985-6351 MOBHLE

Erown: Dan Gasaway <vilel gl o
Sent: Friday, November 30, 2018 12:20 PM

[an Gasaway <votegasaway£dgmai com> £ri, Nov 30. 2018 at 3:52 PM
To: "Harvey, Chris” <wharvey@sos.ga.gov>

He said he didn't changa his ragistration. Who has the official record? Thanks

Harvey, Chris <wharvey@sos.ga.gov> Fri, Nowv 30, 2018 at 4:05 PM
To: Dan Gasaway <volegasaway@gmail.com>

Hebershaen County bas it. She said he changed i through DS

He couttd vote provisionally if he beleves his registration was updated incorrecily, and they coult fook into i further,

Chris Marvey

Electons Director, Georgia Secretary of State

404-657-5 380 DIRECT

A54-985-6351 MOBHE

Fromy: Dan Gasaway <v
Seni: Friday, November 30, 2018 3:52 PM

Dan Gasaway <volegasaway@gmad.com> Thu, Dec 13, 2018 at 160:30 AM
To: Shannon Gasaway <shannongasaway123@gmail com>

@7 dertonxlsx
4 126

htips://mail.googie.com/mail/u/07ik=2h62ef1 c3f&view=pi&search=all&permihid=thread-a%3Ar-6817575132010581478&simpl=msg-a%3Ar332664672...  3/3



Exhibit J



AFFIDAVIT OF ROBERT M, LOUDERMILK
1.

Personally appeared before the undersigned attesting officer, duly authorized to administer
oaths, came Robert M, Loudermilk, who after being duly sworn, deposes and states the following:
2.

My name is Robert M. Loudermilk. I am over the age of twenty-one (21) vears, ] am
suffering from no legal disabilities, and 1 am competent to make this Affidavit. T voluntarily and
freely make this Affidavit of my own personal knowledge for any and all uses and purposes
authorized by law.

3.

I reside at 4315 Camp Creek Rd. Mt. Airy, GA, 30563, which is in Georgia House
District 28.

4.

I'have never moved out of 4315 Camp Creck Rd. Mt, Airy, GA, 30363, I receive my mail
at this address and I intend to remain at this address.

5.

On or around January 2017, I rented an address at 147 Helena Court Apartment 2, Baldwin,

Ga. 30511, Idid not reside at this address, and, therefore, did not intend to remain at this address.
6.

On Nevember 27, 2018 1 went to my polling place to vote in the December 4, 2018 House

District 28 Special Republican Primary (the “Election™).
7.
The poll worker told me that I could not vote in the Election because my driver’s license

address was out of the district,



8.

1iold the poll worker that I did not reside at that address, and that I resided at 4315 Camp

Creek Rd. Mt. Airy, GA, 30563 and intended to remain at this address.
9.

Despite this, the poll worker still refused to allow me to vote in the Election and T was not

offered a provisional ballot,

10.

My voted was wrongly rejected in the Election, and I was disenfranchised.

FURTHER AFFIANT SAYETH NAUGHT

VA Ll

Robert M. Lotdermilk

Subsribed and sworn to before me
this }& day of December, 2018.

";l 11} ln,’
NenrKin g,

EXPIRES

Notary Public GEORGIA
3 ST\ August 17,2018 /5
My Commission Expires ] Olq L3 0%3‘:‘
' "S\}?S HAM GO“
™



